








































































































































































































2. The Defendant's property is in a seriously dilapidated condition and
constitutes a blight on the neighborhood. In addition, the Defendant's house is in danger
of collapsing.

3. On October 11, 2005, the Town filed an Application for Temporary Injunction
to have the Court order the Defendant to repair and/or maintain said premises.

4. On May 1, 2006, the Court, Berger, J., granted judgment in favor of the Town
and ordered, among other things, that the Plaintiff clean up the premises, obtain a building
permit to repair and/or replace the roof and to complete the repairs of the roof by October
31, 2006 in accordance with the parties’ Stipulation. See Exhibits C and D.

5. On August 17, 2006, the Town filed a Motion for Contempt because the
Plaintiff violated the May 1, 2006 Stipulated Judgment by failing to obtain the building
permit to repair and/or replace the roof on or before August 1, 2006.

6. At the Motion for Contempt hearing on November 13, 2006, the Parties
entered into a second Agreement which was placed on the record by the Court, Bryant, J.

7. The Town subsequently prepared a typewritten copy of the Agreement on
December 7, 2006 and filed the Stipulation with the Court. Pursuant to the terms of the
Stipulation, the Defendant shall:

i. Obtain a building permit by December 10, 2006 to bring his roof into

compliance with the Town’s building code;



ii. Replace his roof in accordance with the building code and Historic District
Regulations of the Town by January 31, 2007;

iii. Be assessed a civil fine in the amount of $1000 to Treasurer of the Town if
the roof is not repaired by January 31, 2007;

iv. Be assessed a fine in the amount of $100 per day thereafter for each day
the repair is not completed. |

8. On January 29, 2007, the Court, Scholl. J., entered Judgment in accordance
with the Stipulation filed on December 11, 2006.

9. On January 12, 2007, Joseph Hallisey, an independent engineer hired by the
Town, along with Brian O’Connor, Chief Building and Zoning Officer, John Lepper,
Property Maintenance Inspector and Paul Hutcheon, Director of Health visited the
Defendant’s property and conducted and external inspection of the premises. At the time
of this visit, Defendant had not begun repairs on the roof. See attached report dated
January 15, 2007, Exhibit E.

10.  On June 15, 2007, the Plaintiff filed another Motion for Contempt for the
Defendant’s failure to comply with the Court’s prior Orders (and the agreed upon
Stipulations).

11.  On July 23, 2007, after a hearing, this Court found the Defendant to have

willfully violated the Court’s Orders and to be in contempt. The Court ordered the



Defendant to allow the Town’s agents to, among other things, enter the Defendant’s
property to make a fuil inspection of the condition of the building. See Exhibit F.

12.  On August 7, 2007, an inspection of the Defendant's property was
performed. Among those present at the inspection were respective counsel for the Plaintiff
and Defendant, the Town’s Chief Building & Zoning Official, and an independent structural
engineer.

13.  After an inspection of the interior and exterior of the property, Brian
O'Connor, the Town’s Chief Building & Zoning Official, ordered the Defendant to vacate
the structure due to its unsafe, uninhabitable, and dangerous condition. See Exhibit G.
Further, Joseph M. Hallisley, P.E., opined that “the structure exists in a condition such that
it presents a danger {o the occupant.” See Exhibit H.

14.  On August 20, 2007, the parties appeared before this Court once again
related to the Plaintiff's June 2007 Motion for Contempt. The Court ordered the Defendant
to (among other things):

1. Retain a licensed fire restoration contractor to stabilize the building; assist
in the removal of belongings, and design a repair or demolition plan;

2. Pay the Town $1,500.00 for attorneys’ fees, $167.00 for its
reimbursement of a motel room provided to the Defendant, and $1,500.00 for
engineering costs. See Exhibit I.



15.  Since the Court's last Order, the Defendant, through his counsel, has
represented that he has made efforts to retain necessary contractors to demolish the
property. However, such work has not commenced.

16.  The Defendant’s property continues to exist in a severely dilapidated and
dangerous condition, and he has refused to proceed as required by this Court’s Orders
and pursuant to the multiple Stipulations to have the problems with his property remedied.

17.  The Defendant continues to violate this Court’s prior Orders and should be
found to again be in contempt of court. The Plaintiff has been reasonable at every juncture
to assist the Defendant in giving the Defendant ample opportunities to remedy the
condition of his property. However, the Defendant continues to enter into agreements to
have work performed at the property and then simply not follow through in compliance with
the agreement as memorialized several times in Orders of this Court. The Defendant’s
blatant disregard for the power of this Court to enforce its Orders is clear. At this time, the
Plaintiff is left with no choice but to seek yet another Order from this Court finding the
Defendant in contempt and ordering for his incarceration until such time that his propertty is
properly demolished or the conditions of the property are brought into compliance with all
applicable provisions of the Municipal Code and Public Health Code, as well as the

attorneys’ fees which remain due and the further costs of this Motion.



Therefore, the Plaintiff moves that the Defendant be cited to show cause why he
should not be adjudged in contempt of court and be punished therefore.

TOWN OF WETHERSFIELD, et al.

By:

John W. Bradley, Jr.
Jonathan R. Chappell, Esq.
Rome McGuigan, P.C.
One State Street

Hartford, CT 06103
860-549-1000
860-724-3921 fax

Its Attorneys



ORDER

The foregoing Motion For Contempt having been presented to this Court, and the
Defendant having been given the opportunity to show cause why said Motion should not
be issued, it is hereby FOUND:

That the Defendant IS / IS NOT in Contempt of the Court’s Stipulated Judgment;
and it is hereby further ORDERED: _

1. That the Defendant be ordered to comply with the provisions of the parties’
prior Stipulations and Orders of this Court related to the need to remedy the condition or
his property at 299 Middletown Avenue, Wethersfield, Connecticut in accordance with the
building code and Historic District Regulations or have the property demolished by August
1, 2008;

2. That the Defendant reimburse the Plaintiff according to the Order date
August 20, 2007;

3. That the Defendant reimburse the Plaintiff its costs and attorneys fees
associated with this Motion for Contempt; and, furthermore:

4. In the event that the Defendant does not fully comply with this Order by
August 1, 2008, the Defendant be incarcerated until such time that he has fully complied

with the above-cited provisions.



BY THE COURT,

Judge/Clerk



CERTIFICATION

I hereby certify that the foregoing Motion was sent via first class mail, postage pre-
paid, on this 27% day of June, 2008 to the following counsel of record:

Michael P. Barry, Esq.

Barry, Harvey & Later

1177 Silas Deane Highway, #10
Wethersfield, CT 06109
Counsel for Defendant

Jonathan R. Chappell
Commissioner of Superior Court

7172-68/FE0142



NO. CV-05-4017420-S : SUPERIOR COURT

TOWN OF WETHERSFIELD and : J. D. OF HARTFORD
BRIAN M. O'CONNOR, CHIEF BUILDING AT HARTFORD
AND ZONING OFFICIAL FOR THE

TOWN OF WETHERSFIELD

V.

WALTER SAMUEL : JUNE 27, 2008

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFFS’ MOTION FOR CONTEMPT"

The Defendant, Walter Samuel, has willfully or intentionally violated this Court’s prior
Orders (and the parties’ stipulated agreements). Therefore, the Plaintiffs’ Motion for
Contempt should be granted, and the Defendant should be ordered to have the condition of
his property brought into compliance with all the applicable ordinances or regulations of the
Town by August 1, 2008, if possible. If the horrendous condition of his property makes it
impossible to remedy, then the property should be demolished by said date. Furthermore,
due to his continued refusal to act in accordance with this Court's Orders and his own
agreements, he should face incarceration if he once again fails to comply by August 1,

2008. Finally, all outstanding sums should be paid to the Town.

* This Memorandum is filed in support of the Plaintiffs’ Motion for Contempt of the same date.



L Standard

The Superior Court may issue post judgment remedial orders to enforce its
judgments. Hall v. Dichelfo Distributors, 14 Conn. App. 184 {1988). The court in general
has the “power to fashion a remedy appropriate to the vindication of a prior . . . judgment.”
Id. at 192 (citing Connecticut Pharmaceutical Assn., Inc. v. Milano, 191 Conn. 555, 563
(1983)). Having found noncompliance, the Court, in the exercise of its equitable powers,

necessarily has the authority to fashion whatever orders were required to protect the

integrity of [its original ] judgment.” /d. (underline added) See also Gentile v. Ives, 163

Conn. 281, 282 (1972). The Court has the authority to hold offending parties in civil
contempt pending compliance. See, e.g., Cologne v. Westfarms Associates, 197 Conn. 141
(1985); Planning and Zoning Commission of Town of Middlefield v. Zemel Bros., Inc., 29
Conn. Supp. 450 (Conn. Super. 1971).

Moreover, “[flhe court's authority to impose civil contempt penalties arises not from
statutory provisions but from the common law.... The penalties which may be imposed,
therefore, arise from thé inherent power of the court to coerce compliance with its orders. In

Connecticut, the court has the authority in civil contempt to impose on the contemnor either

incarceration or a fine or both.” (underline added) (Citations omitted.) Papa v. New Haven

Federation of Teachers, 186 Conn. 725, 737-38 (1982).



“In order to constitute contempt, a party's conduct must be wilful.... The contempt
remedy is particularly harsh ... and may be founded so.Ier upon some clear and express
direction of the court.... One cannot be placed in contempt for failure to read the court's
mind.... A good faith dispute or legitimate misunderstanding of the terms of an ... obligation
may prevent a finding that the [conduct] was wilful. This does not mean, however, that such
a dispute or misunderstanding will preclude a finding of willfulness as a predicate to a
judgment of contempt. Whether it will preclude such a finding is ultimately within the trial
court's discretion.” {Citations omitted; internal quotation marks omitted.) Gil v. Gil, 94 Conn.
App. 306, 315 (2006) (citing Sablosky v. Sablosky, 258 Conn. 713, 718 {2001).

1. Argument

The Defendant, Walter Samuel, remains in contempt of court. This Court most
recently found him to be in contempt on July 23, 2007. However, even when faced with
such a finding, he continues to breach his agreements with the Plaintiff and to disobey the
Court’s Orders.

The Orders that he has not followed are clear. Pursuant to the parties’ stipulation
and this Court’s judgment in accordance therewith, the Defendant:

(1) By January 31, 2007, the existing roof covering the residence located at 299

Middletown Avenue, Wethersfield, Connecticut, will be replaced in accordance
with building code and Historic District Regulations of the Town of

Wethersfield, which includes removing the existing roof shingles from the
property. In addition, the structural repair of the roof of the house will be made



by that date. If the roof structure is not repaired by January 31, 2007, the
defendant shall pay a civil fine to the Treasurer of the Town of Wethersfield in
the amount of $1,000.00 and shall pay a fine in the amount of $100.00 per day
thereafter for each day the repair work is not completed.

(2)  The defendant will apply for, and obtain, a building permit to bring the roof in
compliance with the building code by December 10, 2006. . . .

(3)  The defendant shall pay a fine o the Treasurer of the Town of Wethersfield in
the amount of $1,500.00 and shall pay said Treasurer an amount of $500.00
representing the Town’s reasonable attorney’s fees.

See Stipulation dated December 7, 2006. The Defendant has yet to have the work required
to be performed on the roof commenced, despite obtaining a building permit. Further, none
of the fines which he agreed to pay have been paid to the Town.

On July 23, 2007, this Court found him in contempt of that Order. Based on such

finding, and in accordance with yet another agreement entered into by the Defendant, the

Court further ordered him to:

(1)  retain a licensed fire restoration contractor to stabilize the building, assist in
removing personal belongings and design a repair or demolition plan;

(2)  pay certain sums for attorneys’ fees and costs to the Town.
See Order dated August 20, 2007. Although the Defendant did at one time retain a
contractor, the property remains in an unsafe condition with no progress in its restoration (or
demolition) having been made for some time. The additional fees due to the Town remain

outstanding.



Mr. Samuel has willfully — if not intentionally - violated this Court’s order and should
be held in contempt. With respect to the definition of “willful”, our Supreme Court has
stated:
While we have attempted to draw definitional distinctions between the terms
wilful, wanton or reckless, in practice the three terms have been freated as
meaning the same thing. The result is that willful, wanton, or reckless conduct
tends to take on the aspect of highly unreasonable conduct, involving an
extreme departure from ordinary care, in a situation where a high degree of
danger is apparent ... it is at least clear ... that such aggravated negligence
must be more than any mere mistake resulting from inexperience, excitement,
or confusion, and more than mere thoughtlessness or inadvertence, or simply
inattention.” (Citations omitted; internal quotation marks omitted.)

Craig v. Driscoll, 262 Conn. 312, 342-43 (2003). Here, Mr. Samuel has been well-aware of

the requirements of the several Orders (most based upon the parties’ agreements), and he

has consciously chosen not to comply.

HI. Conclusion

For the foregoing reasons, the Plaintiff moves for a finding that the Defendant is in
contempt, and requests that this Court order the Defendant to have all work necessary for
his property {o be in compliance with the Town's ordinances and regulations be completed
by August 1, 2008, if possible. Alternatively, the Defendant should be ordered o have the
property demolished by such date. in addition, the Town should be compensated for all

fees that the Defendant agreed (and was ordered) to pay, as well as the additional

attorneys’ fees related to this present Motion. If the Defendant does not comply by August



1, 2008, he should be ordered to be incarcerated until such time that he comes into

compliance.

THE PLAINTIFFS,
TOWN OF WETHERSFIELD, et al.

By:

John W. Bradley, Jr.
Jonathan R. Chappell, Esq.
Rome McGuigan, P.C.
One State Street

Hartford, CT 06103
860-549-1000
860-724-3921 fax

Its Attorneys



CERTIFICATION

| hereby certify that the foregoing Motion was sent via first class mail, postage pre-
paid, on this 27" day of June, 2008 to the following counsel of record:

Michael P. Barry, Esq.

Barry, Harvey & Later

1177 Silas Deane Highway, #10
Wethersfield, CT 06109
Counsel for Defendant

Jonathan R. Chappell
Commissioner of Superior Court

7172-68/FE0272





